B Tex xe cayyasix, KOTAa pUMCKHE HOPMbI B «DLUKTE» IpeTepneBanu
BUJION3MEHEHHsI, TO NOCJeHIe CBOAHIUCh NPEHMYIIECTBEHHO K HOBBIM Me-
paM Haka3aHHsI, OGBIMHO K YyCHJeHHI0 cypoBocTH Kap. IlpuHuMnuagbHO
HOBBIX NOJIOXKEHUH B «DRHKTE» OUeHb MaJio, H OHH — YTO OCOGEHHO BaK-
HO — HE CBSI3aHbl HEMOCPEACTBEHHO C COLHAJbHBLIMH OTHOMICHHSMH Bap-
BapoB. [TosTOMy HOBBIE NIPABOBHIE HOPMBI OTpaXKaloT H3MEHEHHS, Xapak-
TepHBIE JIIs1 UTAMHIICKOTO obiecTsa B VI B., HO He MOTYT CJYXKHTb HCTOY-
HHMKOM CBEIEHHI O COIMANBHOM CTPOe BapBapoB, MOCEIMBIINXCS B ViTanuu.
K TakuM HOBOBBENEHHSIM OTHOCHTCSI H3BecTHas 142-s raaBa «DpuKTay.
Sra raaBa, paspellaBiuasi nepeceJsATh H OTUYXKIaTh PabOB H OpUTHHApHEB
6e3 3emiid, SABJASAJIACH BaXKHBIM HOBIIECTBOM MO CPaBHEHHIO C MMO3JHEPHM-
ckuM mpaBoM. Ho mofo6HEI MOAXOR K pabaM H OpUTHHApUsM (KONOHAM)
He sABAsterca ocobenHocTbio OCTTOTCKOTO KOPOJEBCTBA. J3ampelieHue
OTUYXKJaTh CEPBOB ¥ KOJIOHOB 6e3 3eMJIH HCYe3Jio Be3fle Ha 3anajie BMecTe
¢ Pumckoni mumepueli. B Bectrorckom, Byprysackom u ®pasHKCKOM KO-
poJIeBCTBaX He 6bIJIO KaKHX-MHGO OFPAHHYEHH B IpaBe TOCNOJ OTYYKAAaTh
CBOMX CEPBOB M KOJIOHOB — HU B 3aKOHAX, M3JaHHBIX JJIS1 T€PMaHUEB,
HY B KOJEKCAX, COCTABJEHHBIX s MecTHoro HaceieHHs («Lex Romana
Visigothorum», «<Lex Romana Burgundionump», «L.ex Romana Curiensis»).

Mbl He MOXeM NpHOHCATH BJAHSHUIO OCTTOTCKUX OOLIECTBEHHBIX NOPSK-
KOB, KODEHAHXCA B POIOMJEMEHHOM CTpOe, H ApYTHE CaMOCTOSITesbHbIE
(T. e. He BOCIPOHU3BOAAIIHE HOPMBI PUMCKOTO NTpaBa) NOJIOKEHH «DNHKTar.
Mbl HMeeM B BHAY 3ampelieHHe TPe6OBaTh OT YY3KOI'O 3aBUCHMOrO 3emJe-
zenbua (rusticus) BeiNoOJNHEeHHS KaKuX-iuGo paGoT, a Takke HCIIOJNbB30-
BaHHs ero paba MJIH CKOTa (e3 COIJIacHsSI CaMOro 3TOTO KPeCTbSHHHA HJIH
ero rocnoguHa *%; mpenocrapjieHHe TOCNOZMHY B cJayuyae yGuiicTBa ero
paa HJIM 32BUCUMOTO KpPEecThsiHHHA TPETbUM JIUIOM T[paBa BO3GYKAATh
yroJoBHOE JeJi0 NpPOTHB YOHHIBI HWIH NPEXbsIBIASTh PPaKAAHCKUH HCK
O BO3MeneHHH yliepGa B°.

Tlo MHeHuWIO HEKOTOPHIX HCC/EROBATesel, YIOMHHaHHE B OXHOH W3
IVIaB «JNUKTa» KJSTBHL KAaK CPEACTBA JI0KA3aTeJNbCTBA HEBHHOBHOCTH —
MOKa3aTelib BJAHSHHUS TePMAHCKOTrO NpaBa®. 1o He Hckaoyeno. Ho mo-
JNOGHOTO pojia KJATBA NMPUMEHANACh B €MHCKONCKHX CYAaX B PHMCKON MM-

rjJaBax pHMCKoe NpaBo MopaudunupoBaso.— F. Dahn. Op. cit, Bd. 4, S. 109.
Tlo muenmio PukoG6ono, ammb 28 riaB «DRUKTa» HE BOCTHPOU3BOAAT HOPMHI PUM-
cKoro npapa. — «Fontes iurus romani anteiustiniani», pars II, Florentiae, 1940.

#® E. Th,, 150. ®. Tan npexanonaraj, 4TO 5TO NOCTaHOBJeHHE GbUIO HATPABJIEHO HpPO-
TUB OCTIOTOB, MOCAraBLINX Ha paboB M CKOT CBOHX PHMCKHX cocemeft (F. Dahn.
Op. cit, S. 100). Crexyer HMeTh B BHAY, UTO CXOAHbBIC TOCTAHOBJIEHUS, HANpaBJeH-
Hble NPOTHB 370YNOTPebJEHHA DPHMCKHX YHHOBHHKOB, M3{aBaJH M PHMCKHE HMNEpa-
Topet. Cm. CTh, XI, 11, 1; II, 33, 1; Codex Iustiniani, XI, 55.

% E. Th., 152. B ar10ft r7aBe HOBEIM 7O cpaBHeHHW ¢ puMckuM npasom (CTh., XI,
20, 1) sBasercst COMOCTaB/IEHHe 3aBHCHMOrO KpecTbsiHHHA ¢ cepBoM. Ho momo6Ho-
TO poAa COJMMEeHHe IOPHAHYECKOTO CTaTyca PaboB H KOJIOHOB HMENO MECTo YiKe
B no3xHel PuMcKo#l umnepuu.

5 E. Th, 119. Cm. F. Dahn. Op. cit, S. 90; A. Halban. Das rémische Recht in den
germanischen Volksstaaten, Bd. I, Berlin, 1899, S. 118; H. A. [Jeopeyxas. Douxt
Teomopuxa Kak HCTOUHHMK 10 COLHMAJBLHO-NIOJIHTHYCCKON HCTOPHH PAHEro cpepHene-

KOBbSl. — «[Ipo6ieMBl SKOHOMHYECKOTO M MOMNTHYECKOTO PA3BHTHSI CTpaH EBponsi».
M, 1964, c1p. 152.
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